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Action: 
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USPTO Confirmation No.: 1569 
Attorney Docket No. 1 1 1 1 .03001 

To: The Commissioner for Patents 
Mail Stop: Petition 
P.O. Box 1450 
Alexandria, VA 22313-1450 

USPTO Petition Attorney of Record: Paul Shanoski 

Sir: 

The Applicant(s) hereby files a renewed petition under 37 C.F.R. § 1.137 (b) 
in response to the enclosed Decision on Petition under 37 C.F.R. § 1.181 having a 
USPTO mail date of October 29, 2007 with a two month response time due date of 
December 29, 2007 being in response to the original Notice of Abandonment dated 
May 3, 2007 for Applicant's failure to timely pay the required issue fee and 
publication fee, within the statutory period of three months from the mailing date of 
the notice of allowance, enclosed. 

Applicant contends that the above referenced application was not in fact 
intentionally abandoned as a reply was in fact timely filed to A Notice to File 
Corrected Application papers dated February 1 , 2007 that was received subsequent 
to the original Notice of Allowance dated December 1 , 2006. Applicant was under 
the impression that the Notice to File Corrected Application Papers dated February 
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1, 2007 with a due date of April 1, 2007 that was subsequent to the Notice of 
Allowance dated December 1 , 2006 with a due date of March 1 , 2007, resulted in the 
Notice to File Corrected Application papers being operational to put a stay on the 
pending Notice of Allowance, as the Notice to File Corrected Application papers had 
a due date later than the prior Notice of Allowance due date. In addition, the Notice 
to File Corrected Application Papers stated that the 60 days response time is 
required to correct the informalities in the application and if no timely response is 
received by the USPTO within the non extendable 60 day period (under 37 C.F.R. 
1.136(a)) the application will be abandoned on April 1, 2007, with this date being the 
timetable for avoiding abandonment of the application. As it would not be logical to 
have a plurality of abandonment dates related to a single patent application, i.e. with 
the Notice of Allowance abandonment date of March 1 , 2007 and a Notice to File 
Corrected Application Papers abandonment date of April 1 , 2007, as there should 
only be a single abandonment date, in which the applicant assumed would be the 
later abandonment date, which was in accordance with the USPTO's prior treatment 
in a similar case the applicant's patent attorney had in the past, which is detailed 
below. 

In addition, the Notice to File Corrected Application Papers states that 
informalities or amendments may be filed after payment of the issue fee, in referring 
to 37 C.F.R. § 1.312 that alludes to amendments after allowance, that states in part 
..."any amendment filed pursuant to this section must be filed before or with the 
payment of the issue fee"..., wherein OG notice dated March 23, 2004 waives the 
requirements of 37 C.F.R. § 1.312, meaning that the amendment can be filed 
subsequent (after) to the issue fee being paid if it is required by the Office of Patent 
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Publications. As it would not make sense to have two separate response 
deadlines to avoid abandonment of the application and Applicant was under the 
impression that the response to the Notice to File Corrected Application Papers 
would be timely filed and accepted by the USPTO with a subsequent re-issuance of 
the notice of allowance as had been past experience in a similar situation, with 
copies of all the related USPTO correspondence enclosed. As the proper purpose 
of the original 37 C.F.R. § 1.312 as referred to above, is to prevent potential 
alterations of matter to the pending patent application once the application has left 
the examiner that could be fraudulent. Thus as in the patent attorney's prior case 
described below, any modification to the pending patent application after the 
examination (prosecution) period must be reviewed by the applicable examiner prior 
to issue to confirm that the change was proper, with the applicable examiner being in 
the best position to verify that the "after prosecution change was proper", as opposed 
to relying upon the publications department to identify the correctness of the change 
to the patent application after it has left the examiner, wherein the publications 
department does not have the background in the case that the applicable examiner 
does. In any case the communication from the publications department in the 
Notice to File Corrected Application Papers does not make any clear unequivocal 
express statement that either the earlier Notice of Allowance still is the true 
abandonment date (making the Notice to File Corrected Application Papers 
abandonment date superfluous) or that the two due dates are concurrent with the 
issue fee and publication fee on one date and the revised drawings due on another 
date. As the way the USPTO handled the patent attorney's similar prior case 
(described below) made sense with the patent application going back to the 
applicable examiner for approval of the drawing changes and a subsequent reissue 
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of the notice of allowance, by working to a single due date at a time on a particular 
patent application. 

In referring to one of our cases being USPTO Application No. 10/248,919 
(now issued as U.S. Patent No. 7,192,217) wherein a Notice of Allowance was 
received with a mail date of November 3, 2005 and a due date of February 3, 2006, 
a call was received from the Examiner in about Mid January 2006 indicating that the 
Office of Publications had rejected the application for chart drawings improperly 
being within the body of the specification and that new drawings adding the charts 
would need to be submitted as Figures and that there would be a new response time 
deadline and reissue of the Notice of Allowance once the new drawings were 
accepted by publications. Subsequent to this, an Office Action was received having 
a mail date of January 25, 2006 (again during the Notice of Allowance response 
period) with the January 25, 2006 Office Action also due in 60 days (being due 
March 25, 2006), thus making its due date subsequent to the Notice of Allowance 
due date of February 3, 2006, we also received a Withdrawal from Issue letter (under 
37 C.F.R. § 1 .31 3) in which case we had not yet paid the issue fee. Subsequent to 
this we made timely responses to the Office Action dated January 25, 2006 and 
another Office Action dated April 12, 2006 that resulted in a new Notice of Allowance 
dated May 26, 2006 with all copies of the related USPTO correspondence enclosed 
for reference. 

Due to our past experience with the previously described pending application 
(10/248,919) requiring new drawings to be submitted after the notice of allowance, 
which put a "stay" (temporary withdrawal from issue) on the case until the submitted 
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replacement drawings were accepted by the USPTO and a replacement Notice of 
Allowance was issued, which we assumed would be the same sequence of events in 
the present case (10/604,570). As the OG notice of March 23, 2004 states in 
part,... "to accept such an amendment as may be required without having to withdraw 
an application from issue". ..thus allowing waiver of 37 C.F.R. § 1.312, i.e. accepting 
an amendment after payment of an issue fee by the Office of Publications. We 
would interpret the word "may" in OG notice of March 23, 2004 as making this an 
optional convenience to avoid the extra administrative work in withdrawing a case 
from issue and having to reissue a Notice of Allowance, essentially matching the 
wording in our Notice to File Corrected Application Papers dated February 1 , 2007 in 
the present case. 

As we were complying with a response time in the Notice to File Corrected 
Application Papers dated February 1 , 2007 being due April 1 , 2007, we were under 
the assumption that there was no abandonment. In fact as evidence of our 
diligence and no intent to abandon this case a call was made to Don Fairchild in the 
Office of Publications on April 4, 2007 to inquire as to our lack of notice regarding the 
status of the original Notice of Allowance being put on hold (or our receiving a notice 
of withdrawal from issue under 37 C.F.R. § 1.313), after our timely response to the 
Notice to File Corrected Application Papers dated February 1 , 2007, wherein Don 
Fairchild indicated he didn't have a response for us at that time and would get back 
to us, which he did later indicating that we may face abandonment. 

In summary, the Notice to File Corrected Application Papers dated February 
1, 2007 (being received within the response time window of the original Notice of 
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Allowance) does not clearly state its 60 day abandonment response deadline 
overrides or is in conjunction with the original Notice of Allowance 90 day 
abandonment response deadline, Applicant could have easily paid the issue fee 
within the original Notice of Allowance 90 day window. However, in relying upon 
past experience with the USPTO in a similar situation as previously described, 
wherein the Notice to File Corrected Application Papers response was timely filed 
with a new Notice of Allowance subsequently issued. In this prior case (1 0/248,91 9) 
wherein the replacement drawings have to be accepted by the USPTO prior to issue 
(meaning the point in time when the issue fee is actually paid and the application is 
no longer pending) made sense to us as a logical sequence to follow when an 
application needs amendment after the notice of allowance, wherein the amendment 
is accepted and a new Notice of Allowance is issued. If one reads 37 C.F.R. § 1 .31 2 
that prohibits amendments after allowance, wherein again the amendment "may" be 
entered with USPTO approval of the Primary Examiner and approved by the 
Director, wherein the OG notice dated March 23, 2004 expands this USPTO 
approval to the Office of Publications still using the word "may" for entering an 
amendment under 37 C.F.R. § 1.312. 

As we have had two cases with this situation wherein an amendment was 
required after the original Notice of Allowance and in one situation a new Notice of 
Allowance was issued after USPTO approval of the amendment and in the present 
case there was no new Notice of Allowance and the case was abandoned by the 
USPTO as the Notice of Allowance due date passed prior to the Office of 
Publications later due date, we are not clear on what to do as these two similar 
cases have been treated differently by the USPTO. In addition, with this being in 
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conjunction with the use of the word "may" three times in 37 C.F.R. § 1.312, the OG 
notice dated March 23, 2004, and in the present case Notice to File Corrected 
Application Papers dated February 1 , 2007 in relation to acceptance of amendments 
after a notice of allowance it would appear that acceptance of amendments after the 
notice of allowance is an optional convenience to avoid having to withdraw an 
application from issue eliminating the need to reissue a New Notice of Allowance. It 
is not unequivocally clear that when the Office of Publications sends out a Notice to 
File Corrected Application Papers after a Notice of Allowance has been received, 
with the Notice to File Corrected Application Papers having a due date to prevent 
abandonment that is later than the Notice of Allowance due date, which due date 
prevails, is it the later date, the earlier date, or both dates. 

Accordingly, as the Applicant had timely complied with the Notice to File 
Corrected Application Papers as per the previously described similar case indicating 
no intention to abandon the current patent application, thus making the 
abandonment wholly unintentional of the present application. Applicant respectfully 
requests that the current patent application be passed to issue by granting this 
petition for revival of an application for patent abandoned unintentionally under 37 
C.F.R. § 1.137 (b) as the requirements of the aforementioned unintentional 
abandonment petition have been complied with having the $770 fee enclosed and 
previously paying issue and publication fee of $1 ,000.00. 
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Respectfully submitted, 


Roger A. Jackson, Esq. 

BY: /Roger A. Jackson/ 
Roger A. Jackson 
Registration No. 44,797 
Customer No. 24254 
1115 Grant Street. Suite G-7 
Denver, Colorado 80203-2399 
Phone: (303) 271 -9468 
Fax: (303)216-2967 
Email: roger@jacksonesquire.com 
Website: www.jacksonesquire.com 


Enclosures; 

1 . Copy of original Notice of Allowance in the present application dated December 
1, 2006. 

2. Copy of Notice to File Corrected Application Papers in the present application 
dated February 1 , 2007. 

3. Copy of timely response to 2 above. 

4. Copy of Notice of Abandonment in the present application dated May 3, 2007. 

5. Copy of OG notice dated March 23, 2004. 

6. Copy of original Notice of Allowance in the prior application dated November 3, 
2005. 

7. Copy of Notice of Withdrawal from Issue in the prior application dated January 
12, 2006 

8. Copy of Office Action in the prior case dated January 25, 2006. 

9. Copy of response cover sheet to the Office Action in 8 above. 

1 0. Copy of Office Action in the prior case dated April 1 2, 2006. 

1 1 . Copy of response cover sheet to the Office Action in 1 0 above. 

1 2. Copy of re-issued Notice of Allowance in the prior case dated May 26, 2006. 

1 3. Copy of Decision on Petition dated October 29, 2007. 

14. USPTO transmittal letter for a Petition for Revival of an application for Patent 
Abandoned Unintentionally under 37 C.F.R. § 1 .1 37 (b). 
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APPLICATION NO 

Vilim DATS 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

10/604,570 07/30/2003 

Elmer M. Johnson 

Uli.MOOl 

1569 


TITLE OP INVENTION: DOOR SECURITY APPARATUS 


APEEN. TYPE 

SMALL ENTITY 

ISSUE FEE DUE 

PUBLICATION' fJEB BUT 


i'REV. PAID ISSUE FEE 
. 

TOTAL PfiE(S) DUE- 

DATE DUE 


^^provisional 


YES 


$700 


$300 


SO 


Si 000 


02/05/2007 


THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON TH E M ERITS IS CLOSED . THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PA TENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR L313 AND MPEP 1308, 

THE ISSUE FEE AND PUBLICATION FEE (IE REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. ISL THE ISSUE FEE DUE INDICATED ABOVE DOES 
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS 
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM 
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW 
DUE, 


HOW TO REPLY TO THIS NO TICE: 


i. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify vour current 
SMALL ENTITY status; • 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fce(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 


If the SMALL ENTITY is shown as NO: 


A. Pay TOTAL FEE(S) DUE shown above, or 


B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, cheek box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 


II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office 
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). Ifyoa are charging the fee(s) to your deposit account, section "4b" 
of Part B - Fee(s) Transmittal should be completed and an extra copy of hie form should be submitted. If an equivalent of Part B is filed, a 
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing 
the paper as an equivalent of Part B. 

HI. All communications regarding this application must give the. application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER; Utility patents issuing On applications filed on or after Dee. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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Commissions for Patents 
United States Patent and Trademark Office 
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Serial No. 
Applicant 
Filing Date 
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Johnson 

7/30/03 

2/1/07 


10/604570 


NOTICE TO FILE CORRECTED APPLICATION PAPERS 


This application has been accorded an Allowance Date and is being prepared for issuance. The 
application, however, is incomplete for the reasons below. 

Applicant is given 60 days from the mail date of this Notice within which to correct the informalities 
indicated below. If the informality pertains to the abstract, specification (including claims) or 
drawings, the informality must be corrected with an amendment in compliance W!t3iJ7.CFR...l..-..l2i v , 
(or, if the application is a reissue application, 37 CFR 1.173), Such an amendment may be filed after 
payment of the issue fee if limited to correction of informalities noted herein. See Waiver of 37 
C£BJULI2, for Documents Required by the Office of Patent Publication, 1280 Off. Gaz. Patent Of fice 
918 (March 23, 2004). In addition, if the Informality is not corrected until after payment of the issue 
fee, for purposes of 35 U.S.C. 1 54{b)(l)(iv), "all outstanding requirements" will be considered to 
have been satisfied when the informality has been corrected. A failure to reply will result in the 
application being ABANDONED. This period for reply is NOT extendable under 37 CFR 
1.136(a). 

See attachment, 

A copy of this notice MUST be returned with the reply. Please address response to 
"Mai! Stop Issue Fee,CommS$si(mer for Patents, 
P.O. Box 1450, Alexandria, FA 223.13-1450". 


Notice of Allowance Mailed 



Office of Patent Publication 
Phone: 703-308-9250. ext. 126 
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IDENTIFICATION OF DRAWING DEFICIENCIES 

O There is a hole or the image thereof within the illustration, FlG(s) 

D The character of the lines, numbers and letters is poor. FIG(s) 

□ The illustration is penetrated or traversed by a solid or broken line that is not intended to be part 
of the drawing, such as a dark line caused by a flaw in the copying process. 
FlG(s) 

□ An ink stamp or art image obscures part of the illustration. FIG(s) 

0 The drawing is marred by black smudges, obliterations, or fax/copier marks. 
FlG(s) 

□ Figure numbers are duplicated or missing. FTG(s), 

0 Numbers, letters, or reference characters in the drawing have been crossed out by hand or are 
illegibly handwritten. FlG(s) 

0 The drawing's background shows that the original drawing was made on graph paper or other 
paper with a pattern or decoration. FIG(s) 

□ The FIG. number label is placed in a location that causes the drawing to be read upside down. 
FIG(s) 

M Data, a reference number, or part of the drawing is truncated or trussing. 
FlG(s) 3 . Q ., °? 

□ The drawing is continued onto a second page (or more) without proper labeling under 37 CFR 
i.81(u)(f). FlG(s) 

0 The drawing and/or the FIG. label contain(s) foreign language. F3G(s)__ 

□ Color drawings are present in this application but the following CFR 1.84 (a) requirements have 

not been met*: 

D Petition filed 

□ Petition feeii 

0 3 sets of color drawings 

□ Color drawing paragraph 

*lf color drawings are not elected, then applicant must respond so stating. Also, references to 
color drawings in the specification, if any, must be amended. 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
The time period for reply, if any, is set in the attached communication. 
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Application No. 

10/604,570 


J Applicants) 

j Elmer M. Johnson 
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- The MAILING DATE of this commanicstioti appears oft the cover sheet with the correspondence address- 
This application is abandoned in view of: 


i - D Applicant's failure to timely file a proper reply to the Office tetter mailed on 

(a) □ A repiy was received on (with a Certificate of Mailing orTransmission dated 

period for reply {including a total extension of time of 

(b) D A proposed reply was received on , but it does 


), which is alter the expiration of the 


monthCs}) which expired on . 

; not constitute a proper repiy under 37 CFR i .1 13 (a) to the final rejection. 

(A proper repiy under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal {with appeal fee): or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A repiy was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

. §3 Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Aiiowance (PTOL-85). 

(a) D The issue fee and publication fee, if applicable, was received on \__ (with a Certificate of Mailing or Transmission dated j 

), which is after the expiration of the statutory period for payment of the issue fee {and publication fee) set in the Notice of 

Allowance {PTOL-85}. 

(b) D The submitted fee of $ is insufficient. A balance of $ Hi- is due. 


The issue fee requited by 37 CFR 1 .18 is $ The publication fee, if required by 37 CFR 1 .18(d), is $ , 

(c) £3 The issue fee and publication fee, If applicable, has not been received. ! 

3-D Applicant's failure to timely file corrected drawings as required by.and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) D Proposed corrected drawings were received on ... {with a j Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 


6. □ The decision by the Board of Patent Appeals and interference rendered on . 
of the decision has expired and there are no allowed claims. 


7. □ The reason{s) below: 


and because the period for seeking court review 


AG 


Petitions to revive under 37 CFR 1137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1,181, should be promptly filed to 
minimize anv negative effects on patent term, : : j . \ : 


j.S. Patent unci r?adetnsr!t Office 
PTOL-1432 (Rev. 04-01) 


Notice of Abandonment 


Part of Paper No. 0 


Attachment to Notice -of Abandonment 


For questions concerning the notice contact 
Office of Patent Publication 
Image Assistance Center: 888-786-0101. 

Information is also available on the USPTO Internet web site: 
ht?p://www,uspto.gov/web/patentv'piibs/abaiido!motice.httai 

Respond to the Notice of Abandonment by one of the following: 

L Petition To Withdraw Holding of Abandonment (See MPEP 711.03(e) I and 37 
CFR § 1.181) No fee required 

Where as applicant contends that the application is not in fact abandoned (e.g., a reply was in fact filed), a 
petition under 37 CFR § 1,18 1 (a) requesting withdrawal of -he holding of abandonment is the appropriate 
course of action. Any petition under 37 CFR § 1 . 181 to withdraw the holding of abandonment not filed 
within 2 months of the mail date of a Notice of Abandonment may be dismissed as untimely under 3? CFR 
§ 1.181(f). In order for a petition to be granted, the evidence must be sufficient according to* 37 CFR § 
1.8(b) Certificate of Mailing' 37 CFR§ 1.10 "Express Mai!" mailing' or MPEP 503 Postcard Receipt as 
Prima Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patent*, P.O. Box 3450. Alexandria, V A 223 ! 3 - ! 4S0 
By facsimile: 571-273-8300 

2. Petition To Withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action (MPEP 71 1.03(c) 0 and 37 CFR § 1.181). No tee required 

Where an applicant contends that tbe original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, the Office may grant the petition and rernail She Office action. The showing required 
establishing non-receipt of an Office coraraunieafion must include a. statement from the practitioner stating 
that the Office communication was not received and attesting to the fact that a search of the file jacket and 
docket records indicates that the Office communication was not received. A copy of the docket record 
where the nonreceived Office would have been entered kid it been received and docketed must be attached 
to and referenced in practitioner's statement 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By facsimile: 571-273-8300 

3, Petition To Revive An Abandoned Application (See MPEP 71 1 .03(c) HI) 

Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § i . 137 (a) or (b) (accompanied by the 
appropriate petition fee) is necessary to re vive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, "Petition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1 . 1 37(a)," PTO/SB/6 1, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR 1.137(b)," PTO/SB/64, 
are available in the forms section of the USPTO website: http://ywvv.»spto^ov:. 

Petitions under 37 CFR § 1.137 should be addressed to the Office of Petitions as follows; 

By mail: Mail Stop Petition, Commissioner For Patents, P.O. Box 3 450, Alexandria, VA 223 13-1450 

By facsimile: 571-273-8300 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment 


Revised S&pt 2006 


Waiver of 37 CFR 1.312 for Documents Required by the Office of Publication - OG Date... Page 1 of 1 


United States Patent and Trademark OMce;Qg^@|lMsi2a.MamhJ004 

.Waiver of 37 CFR 1.332 for 
Documents Required by the Of tics of Patent Publication 


In preparation of a parent for issuance as a patent grant, if 
the Office of Pa cent Publication discovers an. error in the text, or 
drawings of a patent application, including any missing next, or aa 
inconsistency between the drawings arid the application papers., the 
Office of Patent. Publication ce&y require an appropriate amendment to 
the specification or drawings. 37 CPR 3.312, however, does not permit 
an amendment after the payment of the issue fee without withdrawal of 
the applies ties froth .issue. 

In order to be able to; accept such an amendment as may be 
required without: having to withdraw an application from issue, cue 
Office Of Paten;: Publication is; hereby delegated the authority to waive 
cue requirement: of 17 CFR .1.312 ana accept an amendment filed' after the 
paycie.nc of the issue fee. 

For information on this notice, contact the Office of 
Paten;: Publication at (70$; 3-0S-8263. 


February 24, 2004 


STEPHEN G. RUN FN 
Deputy Co!!iK.i;5s:i.oner for 
Patent Examisaf ion Policy 


htip://wwwaispto.gov/w^^ 


7/2/2007 


Uni ted States Patent and Trademark Office 


UNITE!) STATES DEPARTMENT OF COMMERCE 
Uiiifei! States Patent :w<S Trademark Office 

A***sk COMMISSIONER POR PATENTS 
P.O. Bm i4:>7 

Alewaiiru, Vi:;r;j,i;; 2:3; >.f4.~.0 
wv.v/.:«;Mc.:wv 


NOTICE OF ALLOWANCE AND FEE(S) DUE 


75S0 


ROGER A. J ACKSON, ESQ 
800 PENNSYLVANIA 
SUITE 1 504 

DENVER, CO 80203-3185 


SPAWN, ■■OAV 


DATE MAILED: 1 l/W/2Q05= 


APPl.tOVUON NO i tti.iNG DATE 

:!!/;4S,y|v 0?/0!/:200.) 
"MTU.; OF INVENTION: BAFFLE APPARATUS 


ms r NAMED INVENTOR 
Leslie .!. Hawia 


| ATTORNEY DOOJif:)" NO. 
I08S.0200I 


Ci»Npi!?MAT10N NO. 
83315 


APPt.N. TYPE 

SMALL !:NT(TY 

lSSUC Ft.E. 

PUBLICATION 1 : KK 

TOTAL i't-l-iSi DLH 

DAT]: DDK 


Rcnprovistonat NO SI 400 $300 $1700 02/'0s/i00t< 


THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS IS CLOSED, THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL- FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR L313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE- OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE • 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN T HIS APPLICATION, THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 


HOW TO REPLY TO THIS NOTICE: 


i. Review the- SMALL- ENTITY status shown above. 

If the SMALL ENTITY is shown as YES. verify your current 
•SMALL ENTITY status: 

A. if the status is the same, pay the IOTA!.. PEE(S) DUE shown 
above. 

B. If the status above is to be removed, cheek box 5b on Part B - 
Feeis) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 


If the SMALL ENTITY is shown as NO: 


A. Pay TOTAL FEEIS) DUE shown above, or 


B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box. 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICAT ION FEE (if required) and 1/2' 
the ISSUE FEE shown above. 


II. PART B - FEE(S) TRANSMITTAL should be -completed and returned to the United States Paten! and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee-(s) have already beer, paid, Part B - fee(s) Transmittal' should be 
completed and returned. If yon are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mall Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications- fileH on or after Dee. 12, 1980 may require payment of 
maintenance fees. It Is patentee's responsibility to ensure twiiely payment of maintenance fees when .due. 
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% UNITED & i ATES PATENT AND TRADEMARK OFFlU, 


Commissioner for Patents 
United States Paten; and Trademark Office 
P.O. Box '.480 
Alexandria, VA 22313-1450 
MAILED www.uspto.gov 


Roger A. Jackson, Esq. 
800 Pennsylvania 
Suite 1504 

Denver, CO 80203-3185 


FROy DOCTORS DfRCE 


jan i 2 /.one 



In re Application of: 


Leslie J. Hanna, et.al. 
Application No. 10/248,919 
Filed: March 1,2003 


NOTICE OF WITHDRAWAL 
FROM ISSUE 
UNDER 37 C.FR § 1.313 


Attorney Docket No. 1 085.02001 : 

The above-identified application is withdrawn from issue, for reasons to be communicated by the 
examiner. 37 CFR § 1.313 

The above-identified application is hereby withdrawn from issue. 

United States Patent and Trademark; Office (USPTO) records indicate that the issue and 
publication fees have not yet been submitted. If the issue fee and publication fee has been 
submitted, applicant may request: ( 1 } a feted: or, (2). that the fee be credited to a deposit account. 
Applicant may, however, wait until such time as the application is either allowed or abandoned to 
make such request. If the application is subsequently allowed, upon receipt of a new Notice of 
Allowance and Issue and Publication Fee Due, applicant may further request that the previously 
submitted issue fee and publication fee be applied toward paymen t of the issue fee and publication 
fee in the amount identified in the new Notice of Allowance and Issue and Publication Fee Due. If 
the application is abandoned, applicant may request either a refund or a credit to a specified 
Deposit Account. 

Telephone inquires should be directed to Supervisory Patent Examiner David Bagwell (571 )-272- 
6999. 

The above-identified application is being forwarded to the examiner for prompt appropriate action, 
including notifying applicant of the new status of this application. 



Donald T. Hajec^Djrector 
"fechnology Center 3600 


cc: Office of Patent Publication 


'C^fiSf^ United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United Stafes Patent and Trademark Oilice 
AtWttss: COMMISSIONER FOR PATENTS 
f'.O. ;.v>.\ !43(!. 

AlMStitina, Virsiais I21D- 14Sii 


APPtlCATION NO. 

RUNG DATE 

FIRST NAMED INVENTOR 

ATTORNEY' DOCK!:'! NO. 

CONFIRMATION SO. j 

10/248.919 

03/01/200.3 

Leslie .!. Raima 

T085.0200J 

8230 


24254 7590 01/J5/2006 

ROGER A JACKSON, ESQ 
800 PENNSYLVANIA 
SUITE 1504 

DENVER, GO 80203-3185 


EXAMINE!? 


SPAWN, CiAV 


ARTUNIT 


PAPER NUMBER 


3673 

DATE MAILED: 0 1 /25/J006 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. SO/03) 


ban hummaty 


Application Ho, 
10/248,919 


J Applicants) 
| HANNA ET At. 


Examiner 

Gay Mn Spann 


! Art Unit 
i 

! 3673 


- The MAILING DATE of this commmkaihn appears on ib& cover sh^et With tfrv 'comspond&ncs address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extfirtftioj-is of time ma? be axaiisoie under Use Revisions of 37 CFR 1.136(3} in bo event, however, may a reply be. timely fttecf 
after SIX (?•) MONTHS' from the frtaiii'ig date of this ajmrnynif.^iiori. 

- if HQ period for rapiy is ssjccstieci ac-ovs, tho maximum statutory perioc' wit! apply and witl expire SIX ifi) MONTHS ftom ma mailing date of this communication 
• f'siiureit) repiy .within ths sat or extended period for rspiy wiil. by sistu». cause the application to become ABANDONED (38 U.3.C.. "> 133}. 

Any fSpiy rocoivfifj by ths Office iaier than mrm months after the maifir-g am of Shis communication, even if (imsiy fiiec, may reduce say 
earned pater;!, tefm adjustment. See 37 CFR 1.794(b). 

Status 

1 )lJ Responsive to communication^} filed on 
2a)Q This action is FINAL. 2b)Q This action Is non-final 

3) [Ei Since ibis application is in condition for -allowance except for forma! matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qi/ayfe, 1835 C D. 11, 453 0,0. 213. 

Disposition of Claims 

4) kj Claim (s) 1,3,5.9,12 and 14-24 is/are pending in the application. 

4a) Of the above ciasm(s) is/are withdrawn from consideration. 

5) E3 Claim's) 1.3.5,9. 12 and. 1-4-24 Is/are allowed. 
S)Q Cfaim(s) is/are rejected. 

?)Q Cfaim(s) is/are objected to. 

8)Q Clair n(s) are subject to restriction and/or election requirement. 

Application Papers 

3)0 The specification is objected to by the Examiner, 

10) D The drawing^} filed on is/are: a)Q accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawihg(s) Us held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawirig(s) is objected to . See 37 CFR 1.121 (d). 

1 1) 0 The oath or declaration Is objected to by the Examiner. Note the attached Office Action or form PT0-153. 

Priority under 35 U.S.C. § 118 

12}Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 118(a)-{d) or (% 
a}Q All b)0 Some * c)D None of: 

1 Q Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received In Application No. . 

3. □ Copies of the certified copies of the priority documents hays been received in this National Stage 

application from the international Bureau (FCT Rule 17.2(a)). 
" See the attached detailed Office action lor a list of the certified copies not received. 


Attachments} 

1 } Li Notice of References Cited (PTG-3S2) 
2.) Li Notice of Drafispsrson's Paten! Drawing Review (PTG-94S) 
3} G information Disclosure SfstemetH(s) (RTO-1449 or PTC/SB/OS) 
Popet No(sV!\teii Date 


D interview Summary (P ! 0--4-T3) 

Paper Not's)/Mail Date. 

o) | | Notice of informal Patent Application (PTO-152) 

6) O Other: . 


0 S si-.fi TaMeAHft OSes 

PTOL-326 {Rev 7-05} 


Office Astiorv Summary 


Port of Paper HoMait Date 200SG1 -3 


Application No. 10/248,919 

\H THE LIMITED STATES PATENT AND TRADEMARK OFFICE 


Re: Patent Application for 
Leslie J. Hanna et ai. 


Date: March 22, 2008 
Art Unit: 3673 


Serial No.: 10/248,919 

Filed: March 1, 2003 

For: BAFFLE APPARA TUS 


Examiner; Spahn, Gay 
Action: RESPONSE TO 


OFFICE ACTION 


Attorney Docket No. 1085.02001 
USPTO Confirmation No. 8230 

To: Mail Stop Amendment 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 


In response to the Office Action dated January 25, 2006, please amend 
the above identified application as follows: 


Sir: 
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UNITED STATES DEPARTMENT Of COMMERCE 
Unite! States Patent and Trademark Offec 

Mtom: COMMISSIONER FOR PATENTS 

i'.O Ikw !«•! 
Mom*:*, Vi::;;,K.> 7.551!. 
W'H'V/.uspKiEK'v: 


F APPLICATION NO. 

PILING »S'!'£ 

FIRS* ffAHtEBJNVENHJR 

ATTORNEY BOCKS'! NO. 

CON*)RMATiON'SO 

10/248,9! 9 

03/01/2003 

LesiieX Hanna 



24254 mK> 04:1 V»m 

SXAMINER 

ROGER A JACKSON, ESQ 

SIVM-fN, CAY 

SOfi PP.NWSV'f VANTA 



SUITE ! 504 


ART UNIT 

PAPER .NUMBER 

DENVEB., CO 

80203-3 ! 85 

3673 



DATE MAILED: 04/12/2006 


Please find below and/or attached an Office comimini cation concerning this application or proceeding. 


PTO-90C (Rev. 10/03) 



United S tates Patent and Trademark Office 


Notice of Non-Comptfafit 
Amendment (37 CFR 1.121) 


Application No. 


10/248.919 


Examiner 


Gay Ann Spahn 


Applicants) 
H ANNA ET AL 


"Art Unit 
3873 


Th& MAILING DA TE of this communication appears on the cover sheet with tt> 

The amendment document filed on 09 March 2006 is considered non-compliant because it has failed to meat the 
requirements of 37 CFR 1.121 or 1.4. In order for the amendment .document to be compliant, correction of the following 
item.(s) is required. 

THE FOLLOWING MARKED (X) ITEMS) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
1 Amendments to the specification: 

A. Amended paragraphs) do not include markings. 

B. New paragraphs) should not be underlined. 

C. Other See Cont inuation Sheet 


E 


□ 2- 


Abstract: 

□ A. Not presented on a 

□ B. Other 


sheet. 37 CFR 1.72. 


jxl 3. Amendments to the drawings. 

□ A. The drawings are not properly identified in trie top margin as 'Replacement Sheet," "New Sheet," or 

'Annotated Sheet" as required by 37 CFR 1.121(d). 

□ 8. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showinq amended figures, without markings, In compliance with 37 CFR 1 .84 are required. 
[1 C. Other See Continuation Sheet. 

□ 4. Amendments to the claims- 


□ 


A. 
8. 
C. 


A complete listing of all of the claims is not present. 

The listing of claims does not include the text of all pending claims (including withdrawn claims) 
Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Wfthdrawn-currentiy amended). 
The claims of this amendment paper have not been presented in ascending numerical order. 
Other: 


□ 5. Other (e.g.. the amendment Is unsigned or not signed in accordance with 37 CFR 1 .4): 


For further explanation of the amendment format required by 37 CFR 1.121. see MPEP §714. 


TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period rf the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted, 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mall date of this notice to supply the 
correction, ifthe non-compliant amendment is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1.114), a supplemental 
amendment filed within a suspension period under 37 CFR Vf 03(a): or (c), and an amendment filed in response to a 
Quay/© action, if any of above boxes 1. to 4. are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

Extensions of time are available under 37 CFR 1.136(a) pniy if the non-compliant amendment is a non-final 
amendment or an amendment filed In response to a Quayle action, 

F ailur e to timely re spond to this notice will resuttin: 

~ Abandonment of the application ifthe non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayis action; or 

Non-entry of the amepgmpntji the nan-compliant amendment is a preliminary amendment or supplemental 
amendment. wV£ CjO> ~9 


i Stephens; Uzk 


(PTOU324) Application No. 10/248,91 9 

Continuation of 1(c) Other: Amendment of specification by paragraphs wherein a sfrike-thoamh line is drawn through each of Tables 1- 
1 .'■ does not comply with 37 OFR LI21 and Applicant should submit e*"- « .: ...*. a ' '" . 


paSlSI P8t8WDS 800 800 new P sra ^P^ with the text Dot not the table (no underlining is needed for the addition of a new 


Continuation of 3(c) Other: Figure 1 on Replacement Sheet must have "Prior Ait 'legend inserted therein since it aopears to have be*n 
snaovertenfiy deleted. ..... 


Application No. 10/248,919 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Re: Patent Application for 
Leslie J. Hanna et ai 


Date: May 8, 2008 
Art Unit: 3673 


Serial No.: 10/248,919 

Filed: March 1, 2003 

For: BAFFLE APPARA TUS 


Examiner: Spahn, Gay 
Action: RESPONSE TO 


OFFICE ACTION 


Attorney Docket No. 1085.02001 
USPTO Confirmation No. 8230 

To: Mail Stop Amendment 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 


in response to the Office Action dated April 12, 2006, please amend 
the above identified application as follows: 


Sir: 
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ted States Pa ten t and Trademark Office 


0N1T15B STATES DEPARTMENT OF COMMERCE 
United States Intent and Trademark Office 
Ad*w«! COMMISSIONER FOR PATENTS 
!'.0. Box 1*5(1 

Alffliafliiris, Visginia 22313-MSO 


NOTICE OF ALLOWANCE AND FEE(S) DUE 


24254 7590 05/26/2006' 

ROGER A JACKSON. ESQ 
800 PENNSYLVANIA 
SUITE 3504 

DENVER, CO 80203-3185 


EXAMINE!? 


SFAHN, GAY' 


ART XJNJT 


PAPER NUMBER 


DATE MAILED: 05/26/2006 


APPLICATION NO. 

I0/248,!H9 03/O1/2003 
TITLE Oi ! t'NVUNTlQN: BAFFLE APPARATUS 


f iKS T NAM!:!'.! !NV£NTOK 


ATTORNEY DOCKET NO. 


CONRRMATiOMNO. 


Leslie J. Haiiiia 


■085.02001 


230 


j Af'f'LN. P, !'•!". 

small entity 

JSSUE FEE 

PUBLICATION FEU 

TOTAL FEKS) DUE 

DATE DUE 


nonptovisional NO $1400 $300 St 700 08/28/2006 


THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS- ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECU TION ON THE MERITS Ig. CLOSED . THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL PROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MP.EP 8308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SMALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED. SEE M U.S.C. 151. THE' ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 


HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verity yam current 
SMALL BNTXTY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. if the status above is to be removed, check box 5b on Part B - 
Fee(ss) Transmittal and pay the PUBLICATION FEE (if required) 
and tw ice the amount of the ISSUE FEE shown above, or 


If the SMALL ENTITY is shown as NO: 


A. Pay TOTAL FEE(S) DUE shown above, or 


B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, cheek box 5 a on Part: B •■ Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 


1.1. PART 8 - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Pari B - Fee(s) Transmittal should he 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

Ill, All communications regarding this application must give the application number. Please direct all communications prior la issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dee. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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OCT 2- d 2007 
OFFICE OF PETITIONS 


In re Application of 
Elmer M, Johnson et al. 
Application No. 10/604,570 
Filed: July 30, 2003 
Attorney Docket No,: 1111.03001 
Title: DOOR SECURITY APPARATUS 


DECISION ON PETITION 
UNDER 37 C. F.R. § 1. 181 


This is a decision on the petition filed on July 3, 2007, 
pursuant to 37 C.F.R. § 1.181, requesting that the holding of 
abandonment in the above-identified application be withdrawn. 


BACKGROUND 

A Notice of Allowance and issue Fee Due (first notice) was 
mailed on December I, 2006, which set a three-month period for 
the submission of the issue and publication fees. No extensions 
of time are permitted for transmitting issue or publication 
fees 1 . 

On February 1, 2007, the Office mailed a "Notice to File 
Corrected Application Papers - Notice of Allowance Mailed" 
(second notice), which indicated that corrected drawings were 
required. The notice set a two-month non-extendable period for 
response , 

As such, the Office set two concurrent deadlines: both notices 
indicated that unless Petitioner submitted she issue and 
publication fees by March 1, 2007 and the corrected drawings by 
April 1, 2007, the present application would go abandoned. Each 
o£ these notices set forth, a separate reqruixezaent , and each set 
a period fox response that ran independently of the other. 


1 See MFEP §710 .02(e) . 


Application No. 10/604,570 Page 2 of 4 

Decision on Petition 

Corrected drawings were received on .March 31, 2007. Mo response 
to the first notice was received, and accordingly, the above- 
identified application became abandoned on March 2, 2007. A 
Notice of Abandonment was mailed on May 3, 2007. 


RELEVANT LAW AND PORTIONS OF THE C.F.R. 
35 U .S. C. 151 Issue of patent. 

If it appears that applicant is entitled to a patent under the law, a written 
notice of. allowance- of the application shall be given or mailed to the; 
applicant. The notice shall specify a sura, constituting the issue fee or a 
portion thereof, which shall foe paid within three months thereafter. 

Upon payment of this sura the patent shall issue, but if payment is not timely 
made, the application, shall foe regarded as abandoned. 

Any remaining balance of the issue fee shall be paid within three months from 
the sending of a notice thereof, and, if not paid, the patent shall lapse at 
trie termination of this three-month period. In calculating the amount of a 
remaining balance, charges for a page or less may be disregarded... 

if any payment required by this section is not timely made, but is submitted 
with the fee for delayed payment and the delay in payment is shown to have 
been unavoidable, it may be accepted by the Director as though no abandonment 
or lapse had ever occurred. 


37 C.F.-R. § 1.1.34: Time period for reply to an Office action. 

An Office action will notify the applicant of any non-statutory or shortened 
statutory time period set for reply to an Office action. Unless the applicant 
is notified in writing that a reply is required in less than six months, a 
maximum period of six months is allowed. 

37 C.F.R,- § 1.135: Aba ndonment for failure to repl y wi thin time period. 

(a) If an. applicant of a patent application falls to reply within the 

time period provided under § 1,134 and § 1.136, the application will become 
abandoned unless an Office action indicates- otherwise . 

(b) Prosecution of an application to save it from abandonment pursuant, to 
paragraph (a.) of this- section must include such complete .and proper reply as 
the condition of the application may require. The admission 

of, or refusal to admit, any amendment after final rejection or any amendment 
not responsive' to the last action, or any related proceedings, will not 
operate to save the application from abandonment. 

(c) When reply by the applicant is a bona fide attempt to advance the 
application to final action, and is substantially a complete reply to the non- 
final Office, action, but consideration of some matter or compliance with sortie 
requirement has been inadvertently omitted, applicant may be given a new time 
period for reply under § 1.134 to supply the omission. 
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ANALYSIS 

With the present petition, Petitioner has submitted both the 
issue and publication fees, and has asserted that he was N \under 
the impression" that the second notice "put a stay on the 
pending" first notice and that a subsequent Notice of 
Allowability and Issue Fee Due would be issued at a later date 2 . 

This understanding was incorrect. As set forth above, each of 
these notices set forth a separate requirement, and each set a. 
period for response that ran independently of the other. 

Petitioner failed to submit the issue and publication fees in a 
timely manner, and as such, the present application went 
abandoned by operation of law, pursuant to the law and 
regulations cited above, 

As such, Petitioner has failed to establish that the holding of 
abandonment should be withdrawn, and this petition must bo 
DISMISSED. 


ANALYSIS 

Any reply to this decision must be submitted within TWO MONTHS 
from the mail date of this decision. Extensions of time under 
37 C.F.R. § 1.136(a) are permitted. 

The reply should include a cover letter entitled "Renewed 
Petition Under 37 C.F.R. § 1.181(a)." This is not a final 
agency action within the meaning of 5 U.S.C § 704, 

Alternatively, Petitioner may wish to consider filing a petition 
under 37 C.F.R. S§ 1.137(a) and/or (b) . 

Any submission in response to this decision should indicate in a 
prominent manner that the attorney handling this matter is Paul 
Shanoski, and may be submitted by mail 3 , hand-delivery % or 
facsimile". Registered users of EPS-Web may alternatively submit 
a response to this decision via EF3-Web 6 . 

If responding by mail, Petitioner is advised not to place the 
undersigned'' s name on the envelope. Only the information that 


2 Petition, pages 1-2. Gee also page 3. 

3 Mail Stop Petition, Commissioner for Patents, United States Patent: and 
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450. 

4 Customer Window, Randolph Building, 401 Duianey Street, Alexandria, VA, 
22314 . 

5 (5~i; 273-8300- please note this is a central facsimile number. 

6 http 3 .: // spo rt a 1. ,g a ato . ges /a utter; V. i cats /au i; hent e; ■ euset: loaale pf 0 html 
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appears in the footnote should be included - adding anything 
else to the address will delay the delivery of the response to 
the undersigned. 

Telephone inquiries regarding this decision should be directed 
to the undersigned at (571) 272--322S 7 . Ml other inquiries 
concerning examination procedures or status of the application 
should be directed to the Technology Center. 


7 Petitioner will note that all practice before the Office should be in 
writing, and the action of the Office will be based exclusively on the 
written record in the Office. See 37 C.F.R. §1.2. As such, Petitioner is 
reminded that: no telephone discussion may be controlling or considered 
authority for Petitioner's further action Is ) . 



Paul Shanes ki 
Senior Attorney 
Office of Petitions 

United States Patent and Trade/nark Office 
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 


PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 


Docket Number (Optional) 
1111.03001 


First named inventor: Elmer M. Johnson et al. 

Application No.: 10/604,570 
Filed: Juiy30, 2003 

Title' ^°° r ^ ecur ' , y Apparatus 


Art Unit: 3676 

Examiner: Estremsky, Gary Wayne 


Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571)273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petiti on fee 

[✓jsmall entity-fee $ 770.00 (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 


[ ~| Other than small entity - fee $ (37 CFR 1 . 1 7(m)) 


2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of issue fee transmittal (identify type of reply): 


has been filed previously on July 3. 2007 
is enclosed herewith. 


B. The issue fee and publication fee (if applicable) of $ 1.000.00 


has been paid previously on July 3. 2007 
is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 


PTO/SB/64 (12-07) 
Approved for use through 12/31/2007. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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3. Terminal disclaimer with disclaimer fee 


0 


Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 


I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 71 1.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 

/Roger A. Jackson/ December 12, 2007 

Signature Date 

Roger A. Jackson 44 797 


Typed or printed name Registration Number, if applicable 

1115 Grant Street, Suite G-7 303-271 -9468 


Address Telephone Number 


Denver, CO 80203-2399 


Address 
Enclosures: [✓] Fee Payment 

[✓] Reply 

| | Terminal Disclaimer Form 

Additional sheets containing statements establishing unintentional delay 
I I Other: 


CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

I I Deposited with the United States Postal Service on the date shown below with sufficient 
— postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
r~71 Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
' — ' Office at (571) 273-8300. 

December 12, 2007 /RogerA. Jackson/ 

Date Signature 

Roger A. Jackson 

Typed or printed name of person signing certificate 
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Privacy Act Statement 


The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1 ) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181 ) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1 .14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 


